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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR GEIST WOODS ESTATES

THIS DECLARATION, dated January 25 |, 2007, is by TEXMI, LLC, an Indiana
limited liability company (“Developer”).

Developer is the purchaser and owner of all of the lands contained in the area shown on
Exhibit “A”, attached hereto and made a part hereof, which lands will be subdivided for development
of Geist Woods Estates, a single family housing development in Hancock County, Indiana (the
“Development™), and will be more particularly described on the plats of the various sections thereof
recorded and to be recorded in the Office of the Recorder of Hancock County, Indiana (the “Plats™).

Developer is about to sell and convey the residential lots situated within the platted areas of
the Development and before doing so desires to subject and tmpose upon all real estatc within the
platted arcas of the Development mutual and beneficial restrictions, covenants, conditions and
charges contained herein and as sct forth in the Plats (the “Declaration “ or “Restrictions”) under a
general plan or scheme of improvement for the benefit and complement of the lots and lands in the
Development and future owners thercof,

NOW, THEREFORE, Developer hereby declares that all of the platted lots and lands
located within the Development are held and shall be held, conveyed, hypothecated or encumbered,
leased, rented, used, occupied and improved, subject to the Restrictions, all of which are declared
and agreed to be in furtherance of a plan for the improvement and sale of said lots and lands in the
Development, and are established and agreed upon for the purpose of enhancing and protecting the
value, desirability and attractiveness of the Development as a whole and of each of said lots situated
therein. All of the Restrictions shall run with the land and shall be binding upon Developer and upon
the parties having or acquiring any right, title or interest, legal or equitable, in and to the real
properly or any part or parts thereof subject to the Restrictions, and shall inure to the benefit of
Developer’s successors in title to any real estate in the Development. Developer specifically reserves
unto itself the right and privilege to exclude any real estate from the Development, or to include
additional real estate in the Development including real estate adjacent to the Development.

1. Definitions. The following are the definitions of the terms as they are used in this
Declaration:
A “Assessment” shall mean the share of the Common Expenses imposed on

cach Lot or other special assessments, as determined and levied pursuant to the provisions of
sSection 5 hercof, :
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B. “Applicablc Date” shall mean the date upon which the Class B membership in
the Association shall cease and terminatc as provided in Section 2.3(b) hercin.

C. “ARC” shall mean the Architectural Review Committee ag provided in
Section 3 herein.

D. “Association” shall mean Geist Woods Estates Homeowsers’ Association,
Inc., an Indiana nonprofit corporation formed or to be formed under the [ndiana Nonprofit
Corporation Act of 1991, as amended.

E. “Board” shall mean the Board of Dircctors of the Association.

G. “Common Area(s)” shall mean those areas and all improvements, if any,
located thereon set aside for theme structures or landscaped areas or mounds at street
entrances, lights, street landscaping, and any other areas so designated on the Plats.

H. “Common Expenses” shall mean the actual and estimated cost to the
Association of the costs for maintenance, management, operation, repair, improvement and
replacement of the Common Areas, if any, and any other cost or expense incurred by the
Association for the benefit of the Common Areas, if any, or for the benefit of the
Association, including but not limited to real estate taxes, and other municipal or
governmental assessments.

Lo “Declarant” shall mean TEXMI, LLC, an Indiana limited liability company,
its successors in any merger, consolidation or liquidation and its assi gns.

J. “Development Period” shall mean the period of time during which Developer
owns at least one (1) Lot.

K. “Improvements” shall mean all structures and appurtenances thereto of every
type and kind, including but not limited to, buildings, walkways, sprinkler pipes, roads,
driveways, fences, screening walls, block walls, retaining walls, awnings, patio COvers, stairs,
decks, landscaping, antennae, satellite dishes, solar equipment, hedges, windbreaks, pools,

spas, recreational equipment, trampolines, entry gates, if any, planted trees and shrubs, poles,
and signs.

L. “Lake” or “Lakes” shall mean and refer to the water detention pond(s) or
fake(s) and common area portion of the shoreline area as shown on the Plats which serves or
shall serve ag part of the storm and surface water drainage system serving the Development,
as such are or in the future shall be more particularly described on the Plats.

M. “Lake Access and Maintenance Basement” shall mean the area desi gnated on

the plat as a means of access and maintenance by the Association or Governing Authority to
a Lake.
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N. “Landscape Easement” shall mean a portion of a Lot desi gnated on the Plat as
an area to be landscaped and maintained by the Association as a Common Area.

0. “Lot” or “Lots” shall mean any parcel(s) of real estate, whether residential or
otherwise, described by the Plats.

P. “Member” shall mean any person or entity holding membership in the
Association as provided in this Declaration.

Q. “Owner” shall mean a person who has acquired any right, title or interest,
legal or equitable, in and to a Lot, but excluding those persons having such interest merely as
security for the performance of an obligation.

R. “Plat” shall mean the recorded Plat for all or any portion of the property as
may be amended from time to time.

S. “Property” shall mean the real estate described in the attached Exhibit A,

1. “Quorum” shall be defined in Article I, Section 2 of the Bylaws of the
Association and may be amended by the Association from time to time. At the time of the
execution of this Declaration, the term quorum is defined in the Bylaws as follows: The
presence of Members or of proxies entitled to cast thirty percent (30%) of the total number of
votes entitled to be cast (Class A and Class B votes combined). Ifthe required quorum is not
present, another meeting may be called subject to the same notice requirement and the

required quorum at the subsequent meeting shall be one-half of the required quorum for the
preceding meeting,

U. “Residence” shall mean a residential single family housing residence designed
and intended as living quarters for one (1) family or housekeeping residence.

V. “Resident” shall mean any person who is physically residing in a Residence,
for so long as said person is so residing, including, but not limited to, an Owner or a tenant.

2. Organization and Duties of Association.

A. Organization of Association. The Association is or shall be incorporated
under the name of Geist Woods Estates Homeowners’ Association, as a nonprofit
corporation organized under the laws of the State of Indiana.

1 Membership. Every Owner of a Lot, except as herein provided to the
contrary, shall be entitled and required to be a member of the Association. Iftitleto a
Lot s held by more than one person, each of such persons shall be a member. An
Owner of more than one Lot shall be entitled to, and there shall he required, one
membership for each such lot. Each such membership shall be appurtenant to the Lot
upon which it is based and shall transfer automatically by voluntary or involuntary

3
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conveyance of the title of that Lot. Except as herein otherwise expressly provided, no
person or entity other than an Owner or Declarant may be a member of the
Association, and a membership in the Association may not be transferred except in
connection with the transfer of title to a Lot.

1. Transfer. A membership in the Association shall not be transferred,
pledged or alienated in any way, except upon the transfer of the record title of a Lot
and then only to such transferee, by assignment, intestate succession, testamentary
disposition, foreclosure of mortgage of record or other legal process. It shall be the
responsibility of each Owner, upon becoming entitled to membership, to so notify the
Assoclation in writing, and until so notified, the Association may continue to carry
the name of the former Owner as a member, in its sole discretion. Any attempt to
make a prohibited transfer is void and will not be reflected upon the books and
records of the Association. In the event the Owner of any Lot should fail or refuse to
transfer the membership registered in his name to the transferee of title of such Lot,
the Association may issue a new membership to the transferee, and thereupon the old
membership outstanding in the name of the transferor shall be null and void as
though the same had been surrendered.

Hii. Voting. The Association shall have two (2) classes of voting
membership, as follows:

a. Class A. Class A mcmbers shall be all Owners of
Lots, with the exception of the Declarant prior to termination of Class
B membership, and shall be entitled to one (1)} vote for each lot
owned with respect to each matter submitted to a vote of members
upon which the Class A members are entitled to vote. When more
than one person holds title to any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be
cast with respect to any one Lot. There can be no split vote. Prior to
or at the time of any meeting at which a vote is to be taken, each co-
Owner or other person entitled to a vote at such meeting shall file
with the Secretary of the Association the name of the voting co-
Owner or other person entitled to a vote at such mecting, unless such
co-Owner or other persons have filed 2 general voting authority with
the Secretary applicable to all votes until rescinded.

b. Class B. Class B members shall be the Declarant and
all successors and assigns of the Decclarant designated by the
Declarant as Class B members in a written notice mailed or delivered
to the resident agent of the Association. Each class B member shall
be entitled, on all matters requiring a vote of the membership of the
Association, to ten (10) votes for each 1ot owned by them or it and
ten (10) votes for each single numbered parcel of land shown upon

4
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and identified as a Lot on any recorded plat of the Development. The
Class B membership shall cease and terminate upon the first to occur
of (1) the date upon which the written resignation of the Class B
members as such is delivered to the resident agent of the Association;
(2) expiration of the Development Period; (3) six (6) years after the
date of recording of the first conveyance of a Lot to an Owner other
than Declarant. Declarant shall each be entitled to one (1) Class A
membership for each Lot of which it is the Owner on or after the
termination of the Class B membership.

v, suspension of Voting Rights. In the event any Owner shall be in
arrears in the payment of any amount due under any of the provisions of this
Declaration for a period of thirty (30) days, or shall be in default in the performance
of any of the terms of this Declaration for a period of thirty (30) days, such Owner’s
right to vote as a member of the Association shall be suspended and shall remain
suspended until all payments are brought current and all defauits remedied.

V. Board of Directors. Following the Applicable Date, the Owners shall
clect a Board of Directors of the Association as prescribed by the Association’s
Articles and Bylaws. The Board of Directors shall manage the affairs of the
Association. Until the Applicable Date, the Board shall consist of three (3) persons
designated by Declarant, as long as it shall own one or more lots. From and after the
Applicable Datc, the Board shall consist of three (3) persons elected by the Members.

Vi Proxies. Every Member entitled to vote or execute statements of
consent shall have the right to do so either in person or by an agent or agents
authorized by a written proxy executed and dated by such Person or his duly
authorized agent; provided, however, that the form of any proxy must be reviewed
and approved by the Board prior to the meeting for which the proxy is being
submitted; and provided further, that no such proxy shall be valid after the expiration
of one (1} year from the date of its execution unless the proxy specifies a shorter
term. A Member’s proxy shall automatically terminate upon conveyance by that
member of his fee title interest in all Lots owned by the Member. An Owner may
revoke a proxy pursuant to this section only by actual notice of revocation to the
person presiding over a meeting of the Association. Actual notice, in this provision,
means a wiitten statement signed by the Owner and delivered to Secretary prior to the
meeting or atiendance at the meeting by the Owner. A proxy is void ifif is not dated
or purports to be revocable without notice.

vil.  Actions. If a quorum is present, as set forth in the Bylaws, the
affirmative vote on any matter of the majority of the votes represented at the meeting
(or, in the case of elections in which there are more than two candidates, a plurality of
the votes cast) shall be the act of the Members, unless the vote of a greater mumber is
required by law or by the Restrictions.
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B. General Duties of the Association. The Association is hereby authorized to
act and shall act on behalf of, and in the name, place, and stead of, the individual Owners in
all matters pertaining to the maintenance, repair, and replacement, of the Comrmon Areas, the
determination of Common Expenses, and the collection of annual and special Assessments,
The Association shall also have the right, but not the obligation to act on behalf of any
Owner or Owners in seeking enforcement of the terms, covenants, conditions and restrictions
contained in the Restrictions. Neither the Association nor its officers or authorized agents
shall have any Hability whatsoever to any Owner for any action taken under color of authority
of this Declaration, or for any failure to take any action called for by this Declaration, unless
such act or failure to act is in the nature of a willful or reckless disregard of the ri ghts of the
Owners or in the nature of willful, intentional, fraudulent, or reckless misconduct.

C. Amendment of Declaration. The Association shall have the right to amend
this Declaration at any time, and from time to time, in accordance with Section 10 of this
Declaration.

D. Insurance. The Association shall maintain in force adequate public Hability

insurance protecting the Association against liability for property damage and personal
injury. The Association may, but need not, maintain in force adequate officers and directors
insurance covering the officers and directors of the Association. If appropriate, the
Association shall also maintain in force adequate fire and extended coverage insurance,
insuring all Common Areas against fire, windstorm, vandalism, and such other hazards as
may be insurable under standard “extended coverage” provisions, in an amount equal to the
full insurable value of such improvements and property. The Association shall notify all
mortgagees which have requested notice of any lapse, cancellation, or material modification
of any insurance policy. All policies of insurance shall contain an endorsement or clause
whereby the insurer waives any right to be subrogated to any claim against the Association,
1ts officers, Board members, the Developer, any property manager, their respective
employees and agents, the Owners and occupants, and also waives any defenses based on co-
insurance or on invalidity arising from acts of the insured, and shall cover claims of one or
more parties against other insured parties.

The Association may maintain a fidelity bond indemnifying the Association, the
Board and the Owners for loss of funds resulting from fraudulent or dishonest acts of any
director, officer, employee or anyone who either handles or is responsible for funds held or
administered by the Association, whether or not they receive compensation for their services.
The fidelity bond should cover the maximum amount of funds which will be in the custody
of the Association or its management agent at any time, but in no event shafl such fidelity
bond coverage be less than the sum of one (1) years’ asscssment on all Lots in the
Development, plus the Association’s reserve funds.



Declaration of Covenants, Conditions and Restrictions of Geist Woods Estates Page 7

The Association shall cause all insurance policies and fidelity bonds to provide at
least ten (10) days written notice to the Association, and all mortgagees who have requested
such notice, before the insurance policies or fidelity bonds can be canceled or substantially
modified for any reason.

E Condemnation, Destruction. In the event that any of the Common Areas shalt
be condemned or taken by any competent public authority, or in the cvent the same shall be
damaged or destroyed by any cause whatsoever, the Association shall represent the interests
of the Owners in any proceedings, negotiations, insurance adjustments, settlements, or
agreements in connection with such condemnation, damage, or destruction. Any sums
recovered by the Association shall be applied, first, to the restoration and repair of any
Common Areas condemned, damaged, or destroyed, to the extent such restoration or repair is
practicable, and the balance of such sums shall either be held as a reserve for future
maintenance of the Common Areas or turned over to the Owners in proportion to their Pro-
rata Shares (as hereinafter defined), whichever may be determined by a majority vote of the
members of the Association. Each Owner shall be responsible for pursuing his own action
for damages to his Lot, either by reason of direct damage thereto or by reason of an
impairment of value due to damage to the Common Areas. The Association shall notify all

Mortgagees of which it has notice of any condemnation, damage, or destruction of any
Common Areas.

Ex Mortgagee’s Rights. Any mortgagees of any Owners shall have the right, at
their option, jointly or severally, to pay taxes or other charges which are in default or which
may or have become a charge against the Common Areas and to pay overdue premiums on
hazard insurance policies, or secure new hazard insurance coverage on the lapse of a policy
for the Common Arcas, and mortgagees making such payment shall be owed immediate
reimbursement therefore from the Association. In addition, neither the Owners nor the
Association shall materially impair the right of any mortgagec holding, insuring, or
guaranteeing any mortgage on all or any portion of the Real Estate.

3. Architectural Review Committee,

A, Members of ARC. The ARC shall be comprised of three (3) members, the
number of which may be increased by a majority vote of the Board. The initial members of
the ARC shall be representatives of Declarant until five (5) years after the first Closing of the
sale of a Lot (“Fifth Anniversary”). After the Fifth Anniversary the Board may appoint
and/or remove one (1) member of the ARC, and Declarant shall have the right and power at
all times to appoint and remove a majority of the members of the ARC or to fill any vacancy
of such majority, until the expiration of the Development Period, after which the Board shall
have the power to appoint and remove all of the members of the ARC. The Declarant may
voluntarily surrender the tight to appoint and release members of the ARC before termination
of the above referenced time period. In that event, the Declarant may require, for the
duration of the period that specified actions of the ARC be approved by the Declarant before
they become effective. ARC members appointed by the Board shall be from the Membership
of the Association, but ARC members appointed by Declarant need not be Members of the

7
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Association. The ARC shall have the right and duty to promulgate reasonable standards
agaiust which to examine any request made pursuant to this Article, in order to ensure that
the proposed plans conform harmoniously to the exterior desi gn and existing materials of the
buildings in the Development. Board members may also serve as ARC members.

B. Review of Plans and Specifications. The ARC shall consider and act upon
any and all plans and specifications submitted for its approval under this Declaration and
perform such other dutics as from time to time shall be assigned to it by the Board, including
the inspection of construction in progress to assure its conformance with plans approved by
the ARC. No construction, alteration, removal, location, relocation, repainting, demolishing,
addition, installation, modification, decoration, redecoration or reconstruction of
Improvements, including landscaping, in the Development shall be commenced or
maintained, until the plans and specifications therefore showing the nature, kind, shape,
height, width, color, materials and location of the same shall have been submitted to the ARC
and approved in writing by the ARC; provided, however, that any Improvement may be
repainted without ARC approval so long as the Improvement is repainted the identical color
which it was last painted. This provision applies to any Improvement, including furniture or
furnishings, located on the exterior of the Lot.

It shall be the responsibility of the Owner to submit the written plans and
specifications (the “Applicant”™) to an authorized agent of the ARC. Until changed by the
Board, the address for the submission of such plans and specifications shall be the principal
office of the Association. The ARC shall approve plans and specifications submitted for its
approval only if it deems that the installation, construction, alterations or additions
contemplated thereby in the locations indicated will not be detrimental to the appearance of
the surrounding area or the Development as a whole, that the appearance of any structure
affected thereby will be in harmony with the surrounding structures, that the construction
thereof will not detract from the beauty, wholesomeness and attractiveness of the Common
Arecas or the enjoyment thereof by the Mcembers, and that the upkeep and maintenance
thereof will not become a burden on the Association. Declarant, and any person or entity to
which Declarant may assign all or a portion of its exemption hereunder, need not seek or
obtain ARC approval of any Improvements constructed on the Development by Declarant or
such person or entity, as the case may be,

The ARC may condition its approval of proposals or plans and specifications for any
Improvement (1) upon the Applicant’s furnishing the Association with security acceptable to
the Association against any mechanic’s lien or other encumbrance which may be Recorded
against the Development as a result of such work, (2) on such changes therein as it deems
appropriate, (3) upon the Applicant’s agreement to complete the proposed work within a
stated period of time, or (4) all of the abovc, and may require submission of additional plans
and specifications or other information prior to approving or disapproving material
submitted. The ARC may also issuc rules or guidelines setting forth procedures for the
submission of plans for approval, requiring a fee to accompany each application for approval,
or stating additional factors which it will take into considcration in reviewing submissions.
The ARC may provide that the amount of the fee shall be uniform, or that it be determined in

3
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any other reasonable manner, such as by the reasonable cost of the construction, alterations
or additions contemplated. All plans and specifications for any construction or ofher
Improvement (other than walls, fences, curbs, asphalt or cement areas, landscaping and non-
structural alterations, modifications or additions) shall be prepared by a designer or licensed
architect and shall include a site development plan showing existing and proposed
topographic clevations, the pattern of surface water drainage on and over the Lot, proposed
construction staging areas, the location of the Improvements on the Lot (including proposed
front, rear and side setback lines, relationship to other Improvements, the location thercof
with reference to structures on adjoining Lots, the number and location of all driveways on
the Lot and all exterior trash container areas to be utilized by the Residents on the Lot); a
building floor plan; a building elevation and roof plan showing dimensions, exterior color
scheme and specification of the principal exterior materials for all outside walls and the roof
of the structure; a detailed landscape and exterior lighting plan, which shall include
designation of the number, location, type, size and maturity level of all landscaping to be
placed on the Lot; and a detailed description of the location of all utility lines and
connections, as may be applicable to the proposed construction or Improvement.

Notwithstanding the foregoing provisions of this Section, Improvements which are
damaged or destroyed may be repaired, restored, replaced and/or reconstructed in
conformance with previously approved plans, specifications and materials without the
necessity of submitting additional plans and specifications to the Board or obtaining the
Board’s approval,

Until receipt by the ARC of any required plans and specifications, the ARC may
postpone review of any plans submitted for approval. Decisions of the ARC and the reasons
therefore shall be transmitted by the ARC to the Applicant at the address set forth in the
application for approval within sixty (60) days after receipt by the ARC of all materials
required by the ARC. Any application submitted pursuant to this Section 3B shall be
deemed approved unless written disapproval or a request for additional information or
materials by the ARC shall have been transmitted to the Applicant within sixty (60} days
after the date of receipt by the ARC of all required materials, The Applicant shall meet any
review or permit requirements of the ARC and the City or County prior to making any
alterations or Improvements permitted hereundcr. Applicant shall be required to send
requests, information or materials to the ARC in compliance with Section 14 herein.
Provided, however, regardless of how approval is obtained, the applicant shall be obligated
to conform and abide by the architectural rules, standards, covenants and restrictions
contained in this Declaration, and as amended and adopted by the ARC, from time to time.

C. Meetings of the ARC. The ARC shall meet from time to time as necessary to
perform its duties hereunder. The Board may from time to time, by resolution unanimously
adopted in writing, designate a ARC representative (who may, but need not, be one of its
members) to take any action or perform any duties for and on behalf of the ARC, except the
granting of variances pursuant to Section 3 H. In the absence of such desi gnation, the vote or
written consent of a majority of the ARC shall constitute an act of the ARC.
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D. No Waiver of Future Approvals. The approval of the ARC of any proposals
or plans and specifications or drawings for any work done or proposed or in connection with
any other matter requiring the approval and consent of the ARC, shall not be deemed to
constitute a waiver of any right to withhold approval or consent to any similar proposals,
plans and specifications, drawings or matters subsequently or additionally submitted for
approval or consent.

£, Compensation of Members. The members of the ARC shall receive no
compensation for services rendered, other than reimbursement for expenses incurred by them
in the performance of their duties hereunder.

F, Inspection of Work. The ARC or its duly authorized representative may at
any time inspect any work for which approval of plans is required under this Section 3
(“Work™), which right to inspect shall include the right to require any Owner to take such
action as may be necessary to remedy any noncompliance with the ARC-approved plans for
the work or with the requirements of this Declaration (“Noncompliance™),

(1) Time Limit. The ARC’s right to inspect the Work and notify the
responsible Owner of any Noncompliance shall terminate sixty (60) days after the
latest to occur of the following events: (i) submittal of the plans for the Work to the
ARC for its approval as provided in this Section 3; (ii) completion of the Work as
provided in the ARC-approved plans; and (iii) written notice from the Owner to the
ARC that the Work has been completed. This time limit for inspection and
notification by the ARC shall be extended indefinitely if any of these conditions has
not occurred. Ifthe ARC fails to send a notice of Noncompliance to an Owner before
this time limit expires, the Work shall be dcemed to comply with the approved plans.

(i) Remedy. If an Owner fails to remedy any Noncompliance within thirty
(30) days from the date of notification from the ARC, the ARC shall notity the Board
in writing of such failure. Upon Notice, as provided in the Bylaws, the Board shall
determine whether there is a Noncompliance and, if so, the nature thereof and the
estimated cost of correcting or removing the same. [fa Noncompliance exists, the
Owner shall remedy or remove the same within a period of not more than thirty (30)
days from the date that notice of the Board ruling is given to the Owner. If the
Owner does not comply with the Board ruling within that period, the Board, at its
option, may Record a Notice of Noncompliance and commence a lawsuit for
damages or injunctive relief, as appropriate, to remedy the Noncompliance.

10
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1, Scope of Review. The ARC shall review and approve, conditionally approve
or disapprove all plans submitted to it for any proposed Improvement, alteration or addition,
solely on the basis of aesthetic and compatibility considerations, consistency with this
Declaration, and the overall benefit or detriment which would result fo the immediate
vicinity and the Development generally. The ARC shall take into consideration the aesthetic
aspects of the architectaral designs, placement of buildings, landscaping, color schemes,
exterior finishes and materials and similar features. The ARC’s approval or disapproval shall
be based solely on the considerations set forth in this Section 3, and the ARC shall not be
responsible for reviewing, nor shall its approval of any plan or desi gn be deemed approval of,
any plan or design from the standpoint of structural safety or conformance with building or
other codes. The ARC may consider the impact of views from other Residences or Lots and
reasonable privacy right claims as factors in reviewing, approving or disapproving any
proposed landscaping, construction or other Improvement, However, Declarant does not
warrant any protected views within the Development and no Residence or Lot is guaranteed
the existence or unobstructed continuation of any particular view.

H. Variances. The ARC may recommend and the Board may authorize variances
from compliance with any of the architectural provisions of this Declaration, including
without limitation restrictions upon height, size, floor area or placement of structures, or
similar restrictions, when circumstances such as topography, natural obstructions, hardship,
aesthetic or environmental consideration may require, Such variances must be evidenced in
writing, must be signed by a majority of the ARC, and shall become effective upon
recordation. After Declarant has lost the right to appoint a majority of the members of the
ARC, the Board must approve any variance recommended by the ARC before any such
variance shall become effective. If such variances are granted, no violation of the covenants,
conditions and restrictions contained in this Declaration shall be deemed to have occurred
with respect to the matter for which the variance was granted. The granting of such a
variance shall not operate to waive any of the terms and provisions of this Declaration for
any purpose except as to the particular property and particular provision hercof covered by
the variance, nor shall it affect in any way the Owner’s obligation to comply with all
governmental laws and regulations affecting the use of his Residence.

L Appeals. For so long as Declarant has the right to appoint and remove a
majority of the members of the ARC, decisions of the ARC shall be final, and there shall be
no appeal to the Board. When Declarant is no longer entitled to appoint and remove a
majority of the members of the ARC the Board may, at its discretion, adopt policies and
procedures for the appeal of ARC decisions for reconsideration by the Board. The Board
shall have no obligation to adopt or implement any such appeal procedures, and in the
absence of Board adoption of appeal procedures, all decisions of the ARC shall be final.

4, Remedies.

A, In General. Any party to whose benefit the Restrictions mure, including
Developer, any Owner, the Association, or any applicable governmental authority, may
proceed at law or in equity to prevent the occurrence or continuation of any violation of these

11
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Restrictions, but Developer or the Association shall not be liable for damages of any kind to
any person for failing cither to enforce or carry out any of the Restrictions.

B. Delay or Failure to Enforce. No delay or failure on the part of any aggrieved
party to invoke any available remedy with respect to a violation of any one or more of the
Restrictions shall be held to be a waiver by that party (or an estoppel of that party to assert)
any right available to him upon the occurrence, recurrence or continuation of such violation
or violations of the Restrictions.

5. Covenants for Maintenance Assessments.

A. Purpose of Assessments. The Assessments levied by the Association shall be
used exclusively for the purposc of preserving the values of the Lots within the Development
and promoting the health, safety, and welfare of the Owners, users, and occupants of the
Development and, in particular, for the Association’s obligations relating to the
improvement, repairing, operating, and maintenance of the Common Areas, including, but
not limited to, the payment of taxes and insurance thereon, enforcement of the Restrictions,
and for the cost of labor, equipment, material, and management furnished with respect to the
Comumon Areas; provided that the Association shall not be responsible for the replacement,
repair or maintenance of any Common Areas which are or hereafter may be dedicated to the
public. Each Owner (except the Developer) hereby covenants and agrees to pay to the
Association:

1. A Pro-rata Share (as hereinafter defined) of the annual Assessment
fixed, established, and determined from time to time, as hereinafter provided.

it. A Pro-rata Share (as hereinafter defined) of any special Assessments
fixed, established, and determined from time to time, as hereinafter provided.

The Developer hereby covenants and agrecs to pay to the Association during the
Development Period an amount cqual to the difference, if any, betwcen the expenditures of
the Association made pursuant to this Section 5.A and the aggregatc amount of the annual
Assessments collected by the Association.

B. Liability for Assessment. Each Assessment, together with any interest thereon
and any costs of collection thereof, including attorneys’ fecs, shall be a charge on each Lot
other than Lots owned by the Developer and shall constitute a lien from and after the due
date thereof'in favor of the Association upon each such Lot. Each such Assessment, together
with any interest thereon and any costs of collection thereof, including attorneys’ fees, shall
also be the personal obligation of the Owner of each such Lot at the time when the
Assessment is due. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof shall extinguish the lien of such Assessments as
to payments which become due prior to such sale or transfer. No sale or transfer shall relieve
such Lot from liability for any Assessments thereafter becoming due or from the lien thereof,
nor shall any sale or transfer relieve any Owner of the personal liability hereby imposed. The
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personal obligation for delinquent Assessments shall not pass to any successor in title unless
such obligation is expressly assumed by such successor.

C. Pro-rata Share. The Pro-rata Share of each Owner for purposes of this Section
5 shall be the percentage obtained by dividing one by the total number of Lots shown on the
Plats of the Development (“Pro-rata Share™), except, as provided in Section 3F herein.

D, Basis of Annual Assessments. The Board shall establish an annual budget
prior to the beginning of each fiscal year, setting forth estimates of all Common Expenses for
the coming fiscal year, together with a reasonable allowance for contingencies and reserves
of the Association. A copy of this budget shall be mailed or delivered to each Owner prior to
the beginning of each fiscal year of the Association.

E. Basis of Special Assessments. Should the Board at any time during the fiscal
year determine that the Assessment levied with respect to such year are insufficient to pay the
Common Expenses for such year, the Board may, at any time, and from time to time levy
such special Assessments as it may deem necessary for meeting the Common Expenses. In
addition, the Board shall have the right to levy at any time, and from timec to time, one or
more special Assessments for the purpose of defraying, in whole, or in part, any
unanticipated Common Expense not provided for by the annual Assessments,

F. Fiscal Year: Date of Commencement of Assessments; Due Dates. The fiscal
year of the Association shall be established by the Association and may be changed from
time to time by action of the Association. At the election of the Developer, the annual
Assessments of each Lot in each section of the Development shall commence on the date
upon which the Developer first conveys ownership of any Lot in such scetion to an Owner.
The amount of the first annual Assessment due and payable for each Owner shall be prorated
to the end of the assessment year from the date of the closing of the Owner’s Lot and shall be
paid at the time of the closing of the Owner’s Lot. The first annual Assessment within each
section of the Development shall be made for the balance of the Association’s fiscal year in
which such Assessment is made and shall become due and payablc commencing on any date
fixed by the Association. The annual Assessment for each year after the first assessment year
shall be due and payable on the first day of each fiscal year of the Association. Annual
Assessments shall be due and payable in full as of the above date, cxcept that the Association
may from time to time by resolution authorize the payment of such Assessments in
nstallments.

G. Capital Contributions to the Association. At the closing of the purchase of a
lot from Builder, and upon the subscquent sale and conveyance of a lot and Residence, each
such Purchaser shall contribute to the capital of the Association in an amount equal to
$250.00. This amount shall be dispersed at the closing to the Association or to the Declarant
if the Declarant has previously advanced funds to the Association for capital purposes. For
puarposes of this Declaration, Declarant, its assignee or assigns, and any Builder inchuding
Silverthornec Homes shall not be considered a purchaser and subject to this asscssment. The
capital contribution may be adjusted by the association and included within and distributed
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with the applicable budget, reserve fund and notices of assessments as provided herein.

The start-up fund shall be used by the Association for the payment of, or
reimbursement to, Developer for advances to the Association and initial and set-up expenses
of the Association.

H. Duatics of the Association.

i The Board shall keep proper books and records of the levy and
collection of each annual and special Assessment, including a roster setting forth the
identification of each and every Lot and each Assessment applicable thereto, which
books and records shall be kept by the Association and shall be available for the
mspection and copying by each Owner (or duly authorized representative of any
Owner) at all reasonable times during regular business hours of the Association, The
Board shall cause written notice of all Assessments levied by the Association upon
the Lots and upon the Owners to be mailed or delivered to the Owners or their
designated representatives as promptly as practicable and in any event not less than
thirty (30) days prior to the due date of such Assessment or any installment thereof.
In the event such notice is mailed or delivered less than thirty (30) days prior to the
due date of the Assessment to which such notice pertains, payment of such
Assessment shall not be deemed past due for any purpose il paid by the Owner within
thirty (30) days after the date of actual mailing or delivery of such notice,

i1, The Association shall promptly furnish fo any Owner or any
mortgagec of any Owner upon request a certificate in writing signed by an officer of
the Association, setting forth the extent to which Assessments have been levied and
paid with respect to such requesting Owner’s or mortgagee’s Lot. As to any person
relying thereon, such certificate shall be conclusive evidence of payment of any
Assessment therein stated to have been paid.

1it. The Association shall notify any mortgagee from which it has received
arequest for notice of any default in the performance by any owner
of any obligation under the By-laws or this Declaration which is not curcd within

sixty (60) days.
1 Non-payment of Assessments, Remedies of Association.
i. If any Assesstent is not paid on the date when due, then such

Assessment shall be deemed delinquent and shall, together with any interest thereon
and any cost of collection thereof, including attorneys’ fees, become a continuing lien
on the Lot against which such Assessment was made, and such lien shall be binding
upon and enforceable as a personal liability of the Owner of such Lot as of the date of
levy of such Assessment, and shall be enforceable against the interest of such Owner
and all future successors and assignees of such Owner in such Lot, and shall be
collected in the same manner as the Assessments described in paragraph i hercof,
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provided, however, that such lien shall be subordinate to any mortgage on such Lot
recorded prior to the date on which such Assessment becomes due.

1. If any Assessment upon any Lot is not paid within thirty (30) days
after the due date, the Owner shall pay a late charge in the amount of T wenty-five
Dollars ($25.00) for the first thirty (30) day period and an additional Twenty-five
Dollars ($25.00) for any subscquent thirty (30) day period. The Association may
bring an action in any court having jurisdiction against the delinquent Owner to
enforce payment of the same and/or to foreclose the lien against said Owner’s Lot,
and there shall be added to the amount of such Assessment atl costs of such action,
including the Association’s attorneys fees, and in the event a judgment is obtained,
such judgment shall include such interest, costs, and attormeys’ fees.

J; Adjustments. In the event that the amounts actually expended by the
Association for Common Expenses in any fiscal year exceed the amounts budgeted and
assessed for Common Expenses for that fiscal year, the amount of such deficit shall be
carried over and become an additional basis for Assessments for the following fiscal year.
Such deficit may be recouped either by inclusion in the bud get for annual Assessments or by
the making of one or more special Assessments for such purpose, at the option of the
Assoctation. In the event that the amounts budgeted and assessed for Conumon Expenses in
any fiscal year exceed the amount actually expended by the Association for Common
Expenses for that fiscal year, the Board, at its discretion, shall either retain the excess amount
as areserve for future expenditures or shall credit a Pro-Rata Sharc of such excess against the
Assessment(s) due from each Owner for the next fiscal year(s).

0. Effect of Becoming an Owner. The Owners of any Lot subject to these Restrictions,
by acceptance of a deed conveying title thereto, or the execution of a contract for the purchase
thereof, whether from Developer or a subsequent Owner of such Lot, shall accept such deed and
execute such contract subject to each and every restriction and agreement herein contained. By
acceptance of such deed or execution of such contract, the new Owner acknowledges the rights and
powers of Developer with respect to these Restrictions and also for themselves, their heirs, personal
representatives, successors and assigns, Such Owners covenant and agrce and consent to and with
Developer and to and with the Owners and subsequent owners of each of the Lots affected by these
Restrictions to keep, observe, comply with and perform such Restrictions and agreements.

T Control of the Common Areas.

A, Transfer to Association. On or before the Applicable Date the Declarant shall
transfer and convey the Common Area to the Association.

B. Control by the Board. The Board shall regulate the Common Areas and shall
provide for the maintenance thereof in such 2 manner o as to preserve and enhance values
and to maintain a harmonious relationship among structures in the vicinity thereof and the
natural or other vegetation and topography of the Common Areas.
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C. Conditions. No improvements, excavation, changes in grade or other work
shall be done upon the Common Areas by any Owner, nor shall the Common Areas be
changed by any Owner from its natural or improved existing state, without the prior written
approval of the Board.

8. The Lakes. Declarant shall convey title (o the Lakes to the Association. The
Association shall be responsible for maintaining the Lakes. Maintcnance costs ofthe Lakes shall be
asscssed as a general assessment against the Lots. Each Owner of a Lot that abuts a Lake shall be
responsible at all times for maintaining so much of the bank of the Lake above the Lake level as
constitutes a part of, or abuts, its Lot and shall keep that portion of the Lake abutting his Lot free of
debris and otherwise in reasonably clean condition.

No boats shall be permitted on any part of a Lake and no dock, pier, wall or other structure
may be extended into the Lake without the prior written consent of the Architectural Review
Committee and such governmental authority as may have jurisdiction there over, including but not
limited to, the Greenfield Board of Works. No swimming will be permitted in any Lake except and
to the extent authorized by the Board of Directors. Each Owner of a Lot abutting a Lake shall
indemnify and hold harmless Declarant, the Association and each other Owner against any loss or
damage incurred as a result of injury to any person or damage to any property, or as a result of any
other cause or thing, arising from or related to use of, or access to, a Lake by any person who gains
access thereto from, over, or across such Owner’s Lot. Declarant shalfl have no lability to any
person with respect to a Lake, the use thereof or access thereto, or with respect to any damage to any
Lot resulting from a Lake or the proxitmity of a Lot thereto, including damage from erosion.

9. Restrictions, Covenants and Regulations

A Restrictions on Use. The following covenants and restrictions on the use and
enjoyment of the Lots and the Common Areas, and shall be in addition to any other
covenants or restrictions contained herein or in the Plats. All such covenants and restrictions
are for the mutual benefit and protection of the present and future Owners and shall run with
the land and inure to the benefit of and be enforceable by any Owner or the Association.
Present or future Owners or the Association shall be entitled to injunctive relief against any
violation or attempted violation of any of such covenants and restrictions, and shall, in
addition, be entitled to damages for any injuries or losses resulting from any violations
thereof, but there shall be no right of reversion or forfeiture resulting from such violation,

These covenants and restrictions are as follows:;

i, Use of Common Areas. No onc other than Owners who are Members
in good standing with the Association, or such an Owner’s occupant, tenants, guests
or invitees, may use the Common Areas. All such persons shall observe and be
governed by such rules and regulations as may from time to time be promulgated and
issued by the Board governing the operation, use and enjoyment of the Common
Areas. No person shall be allowed to plant trees, landscape or do any gardening in
any part of the Landscape Easements or the Common Areas, except with express
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permission from the Board.

1i. Nuisance. No nuisance shall be permitted to exist on any Lot and no
waste shall be committed on any Lot which shall or might damage or cause injury to
the Common Areas.

1ti, Setback Lines. Building setback lines shall be established on the Plat.
The minimum setback lines shall be as follows:

a. The setback from street right of ways will be a
minimum of thirty (30) feet or as shown on the Plat.

I A minimum rear yard of fifteen (15) feet will be
provided for each Lot within the Development,

c. The minimum side yard setback within the
Development will be no less than the aggregatc of five (5) feet.

iv. Utility Easements and Drainage. “Utility Easements® as shown on the
Plat shall be reserved for the use of public utilities for the installation of water, sewer,
gas, tile and/or electric lines, poles, ducts, pipes, etc., on, over, under, and to said
casement for Jocal public use. These casements are not for the use of, and shall not
be used for, high voltage electric transmission lines or high pressure liquid
transmission pipe lines, except by written permission of the Association, “Drainage
Basements” shall be reserved as drainage swales, and said swales are to be
maintained by the Owner of any Lot affected. All easements shown as “Utility
Easements” are also to be considered drainage casements and are subject to all
restrictions of drainage casements. No permanent or other structures are (o be erected
or maintained upon any easements shown upon the Plat and Owners of Lots shall
take their titles subject to the rights of the above-described easements.

. Land Use and Building Type. No Lot shall be used except for
residential purposes, nor shall nay Lot be subdivided. No buildings shall be erected,
altered, placed or permitted to remain on any Lot other than one single family
dwelling. All dwellings shall have and maintain house number identifications and
mail boxes which are uniform throughout the Development.

vi. Building Location. No building shall be located on any Lot nearer to
the front line, nor nearer to the side street lines than the minimum set back lines
referenced herein. For the purpose of this covenant, eaves, steps and open porches
shall not be considered a part of the building, provided that this shall not be construed
to permit any portion of a building on a Lot to encroach upon another Lot.

Vii. Pools. No above-ground pools shall be permitted in the Development.
In-ground swimming pools or associated structures shall not be erected or placed on
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any Lotuntil the construction plans, including a plot plan, have been approved by the
Committee.

viii.  Temporary and Outbuilding Structures. No structures of a temporary
character, trailer, basement, tent, or garage, shall be used on any Lot as a residence,
or for any other purpose, either temporarily or permanently. No outbuildings of any
type, including mini-barns, sheds or barns, shall be located anywhere on a Lot. For
the purpose of this covenant, structures needed and used by the Developer shall be
allowed to remain during the Development Period and for a reasonable time
thereafter.

ix. Livestock and Poultry. No animals, livestock, or poultry of any kind
shall be raised, bred or kept on any Lot except family pets, which may be kept,
provided they are not kept, bred or maintained for commercial purposes and do not to
create or constitute a nuisance, as determined in the sole discretion of the Board.

X. Garbage and Refuse Disposal. No Lot shall be used or maintained as a
dumping ground for rubbish, garbage or other waste, and same shall not be kept
except in sanitary containers out of public view.

x1. Fences. Ornamental fences or continuous shrub plantings which
would in any way serve the purpose of a fence shall not be erected until approved by
the Committee. Only wrought iron fencing shall be utilized and approved,

xil.  Signs. No sign of any kind shall be displayed to the public view on
any Lot, except one sign of not more than five square feet, advertising the property
for sale or for rent, or signs used by the Developer to advertise, market, sell, or
otherwise in connection with the Development, the Lots or other related purposed
during the Development Period.

xiii.  Flag Poles. Flag poles shall be limited to 15 feet in height with a 3
foot by 5 foot flag..

xiv.  Satellite Dishes/Antennae. No antennae, satellite dishes, or other
signal receiving devices, shall be placed or erected on any Lot; provided, however,
one (1) satellite dish with a diameter two (2) feet or less shall be permitted on a Lot if
such 1s not visible from the street.

xv.  Vehicles. No boats, campers, trailers of any kind, buses, mobile
homes, trucks (other than light-duty trucks), or other vehicles other than passenger
automobiles and sport/utility vehicles, shall be parked or stored anywhere within the
Development, other than in the permanent and enclosed garage of a Lot. No repair
work shall be done on any vehicle within the Development, except that minor repairs

and maintcnance of vehicles owned by an Owner may be performed within a
driveway area.
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a. Parking. Vehicles shall be parked only in the garages or on
the driveways, if any, serving the Lots or in appropriate spaces or designated
areas in which parking may be assigned and then subject to such reasonable
rules and regulations as the Board may adopt. Garages shall be used for
parking of vehicles and no other use or meodification thereof shall be
permitted which would reduce the number of vehicles which may be parked
therein below the number for which the garage was originally designed. The
Association may designate certain on-street parking areas for visitors or

guests subject to reasonable rules, and to the applicable regulations of the
City of Greenfield.

No Owners or other occupants of any Lot shall repair or restore any
vehicles of any kind upon or within any Lot or within any portion of the
Common Areas, except (i} within enclosed garages or workshops, or (ii) for
emergency repairs, and then only (o the extent necessary to cnable the
movement thereof to a proper repair facility.

b. Prohibited Vehicles. Commercial vehicles, (vehicles with
commercial writing on their exteriors, vehicles primarily used or designed for
commercial purposes), tractors, mobile homes, buses, school buses,
recreational vehicles, trailers (either with or without wheels), campers,
camper trailers, boats and other watercraft, and boat trailers shall be parked
only in enclosed garages or areas, if any, designated by the Board. Stored
vehicles and vchicles which are either obviously inoperable or do not have
current operating licenses shall not be permitted on the Development except
within enclosed garages. Notwithstanding the foregoing, service and delivery
vehicles may be parked in the Development during daylight hours for such
period of time as is reasonably necessary to provide service or to make a
delivery to a Lot or the Common Areas. Any vehicles parked in vielation of
this Section or parking rules promulgated by the Board may be towed.

xvi.  Sight Distance. No fence, wall, hedge, shrub planting or irees which
obstructs sight lines at clevations between three (3) and twelve (12) feet above the
roadways shall be placed or permitted to remain on any corner lot within the
triangular area formed by the street property lines and a line connecting them at
points fifieen (15) feet from the intersection of the street lines, or in the case of a
rounded property corner from the intersection of the street property lines extended.
The same sight line limitations shall apply on any lot within ten (10) feet from the
intersection of a street property line with the edge of a driveway or alley pavement,
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B. Declarant’s Rights. Declarant shall have the same rights ag any other Owner
as to Lots owned by it from time to time, except as otherwise specified herein. In addition,
until the expiration of the Development Period, or until the Applicable Date (whichever
event shall first occur), Declarant shall have the ri ght and easement over the Common Area
for the completion of improvements and making repairs to improvements (whether on the
Common Area, or upon unsold Lots, or upon other portions of the Real Estate and the right
to maintain signs upon the Common Area and any other portions of the Property other than
Lots owned by an Owner other than Declarant) for the purpose of marketing homes, and to
invite and escort the public thereon for such purpose.

L. Non-applicability to Association. Notwithstanding anything to the contrary
contained herein, the covenants and restrictions set forth in subsection A of this Section &
shall not apply to or be binding upon the Association in its management, administration,
operation, maintenance, repair, replacement and upkeep of the Common Areas to the extent
the application thereof could or might hinder, delay or otherwise adversely affect the
Association in the performance of its duties, obligations and responsibilities as to the
Common Areas,

10.  Duration. The foregoing covenants, conditions and restrictions are to run with the
land and shall be binding on all parties and all persons claiming under them for a period commencing
on the date this Declaration is recorded and expiring December 31, 2025, at which time said
covenants, conditions and restrictions shall be automatically extended for successive periods of ten
(10) years. Changes or amendments in these covenants, conditions and restrictions may be made by
Owners in accordance with paragraph 10 hereof.

11. Amendment of Declaration.

A. Generally. Except as otherwise provided in this Declaration, amcndments to
this Declaration shall be proposed and adopted in the following manner:

L, Notice. Notice of the subject matter of any proposed amendment shali
be included in the notice of the meeting at which the proposed amendment is to be
considered.

ii. Resolution. A resolution to adopt a proposed amendment may be

proposed by the Board of Directors or Owners having in the aggregate at least a
majority of the votes of all Owners.

iil. Meeting. The resolution concerning a proposed amendment must be
adopted by the designated vote ata meeting duly called and held in accordance with
the provisions of the By-Laws of the Association.

iv. Adoption. Any proposed amendment to this Declaration must be
approved by a vote of not less than seventy-five percent (75%) in the aggregate of the
votes of all Owners; provided, however, that during tho Development Period, any
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amendment to this Declaration shall require the prior written approval of Developer,
In the event any Lot is subject to a first mortgage, the mortgagee thereunder shall be
notified of the meeting and the proposed amendment in the same manner as an
Owner if the mortgagee has given prior written notice of its mortgage interest to the
Association.

V. Special Amendments. No amendment to this Declaration shall be
adopted which changes the applicable share of an Owner’s liability for assessments,
or the method of determining the same, without, in each and any of such
circumstances, the unanimous approval of all Owners and all mortgagees whose
mortgage interests have been made known to the Association,

vi. Recording. Each amendment to this Declaration shall be executed by
the President and Secretary of the Association and shall be recorded in the office of
the Recorder of Hancock County, Indiana, and such amendment shall not become
effective until so recorded.

B. Amendments by Developer Alone. Notwithstanding the foregoing or
anything elsewhere contained herein, the Developer shall have and hercby reserves the right
and power acting alone, and without the consent or approval of any other of the Owners, the
Association, the Board of Directors, any mortgagees or any other person, except as provided
below, to amend or supplement this Declaration at any time and from time to time if such
amendment or supplement is made (a) to comply with requirements of the Federal National
Mortgage Association, the Government National Mortgage Association, the Federal Home
Loan Mortgage Corporation, the Department of Housing and Urban Development, or any
other governmental agency or any other public, quast-public or private entity which performs
(or may in the future perform) functions similar to those currently performed by such entities,
(b) to induce any of such agencies or entities to make, purchase, sell, insure or guarantee first
mortgages covering Lots, (c) to bring this Declaration into compliance with any statutory
requirements, (d} to comply with or satisfy the requirements of any insurance underwriters,
insurance rating bureaus or organizations which perform (or may in the future perform)
functions similar to those performed by such agencies or entities, (¢) to anncx additional rea)
estate to the Development, or (f) to correct clerical or typographical errors in this Declaration
or any Exhibit hereto or any supplement or amendment thereto. In furtherance of the
foregoing, a power coupled with an interest is hereby reserved by, and granted by each
Owner to the Developer to vote in favor of, make, or consent to any amendments described
in this subsection B on behalf of each Owner as proxy or attorney-in-fact, as the case may be.

Each deed, mortgage, trust deed, other evidence of obli gation, or other instrument affecting a
Lot and the acceptance thereof shall be deemed to be a grant and acknowledgment of, and a
consent to the reservation of, the power to the Developer to vote in favor of, make, execute
and record any such amendments. The right of the Developer to act pursuant to rights
reserved or granted under this subsection B shall terminate upon the completion of the
Development Period.
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G Protection of Declarant. Until the expiration of the Development Period, or
unti] the Applicable Date, whichever occurs first, the prior written approval of Declarant, as
developer of the Property, will be required before any amendment which would impair or
diminish the rights of Declarant to complete the Property or sell or lease Lots therein in
accordance with this Declaration shall become effective, Notwithstanding any other
provisions of the Restrictions, until the expiration of the Development Period, the
Association shall not take any action to si gnificantly reduce the Association maintenance or
other services without the prior written approval of the Declarant,

12. Ordinance/Master Plan. All Lots shall be subject to all terms, covenants and
ordinances reflected on the Zoning Approval of Geist Woods Estates dated J anuary 10, 2006, as
amended from time to time, and recorded with the Recorder of Hancock County, Indiana.

13.  Severability. Bvery onc of the Restrictions is hereby declared to be independent of,
and severable from, the rest of the Restrictions and of and from every other one of the Restrictions,
and of and from every combination of the Restrictions. Therefore, if any of the Restrictions shall be
held to be invalid or to be unenforceable, or to lack the quality of running with the land, that holding
shall be without cffect upon the validity, enforceability or “ranning” quality of any other one of the
Restrictions.

14, Notices. Except as otherwise provided in this Declaration, notice to be given to an
Owner shall be in writing and may be delivercd personally to the Owner. Personal delivery of such
notice to one (1) or more co-Owners ofa Lot or to any general partner of a partnership owning a Lot
shall be deemed delivery to all co-Owners or to the partnership, as the case may be. Personal
delivery of such notice to any officer or agent for the service of process on a corporation shall be
deemed delivery to the corporation. In lieu of the foregoing, such notice may be delivered by regular
United States mail, postage prepaid, addressed to the Owner at the most recent address furnished by
such Owner to the Association or, if no such address shall have been furnished, to the street address
of such Owner’s Lot. Such notice shall be deemed delivered three (3) business days after the time of
such mailing, except for notice of a meeting of Members or of the Board in which case the notice
provisions of the Bylaws shall control. Any notice or other delivery pursuant to Section 3 herein to
be given to the Association shall be in writing and shall be delivered in person or by overnight
express carrier or by United States registered or certified mail with return receipt requested or by
telecopy with confirmation of receipt.

15.  Withdrawal of Property. Developer hereby reserves the right and option, to be
exercised in its sole discretion and without further approval by any party, until the Applicable Date to
withdraw and remove any portion of the Property from the control and provisions of this Declaration.

Such removal by Developer shall be carried out generally by the execution and filing of a
Supplemental Declaration or other document which may be filed in the public records of Hamilton
County, Indiana, together with a legal description of the Property being withdrawn.
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16. Costs and Attorney Fees. In any proceeding arising because of failure of an Owner
to make any payments required or to comply with any provision of this Declaration, the Articles of
Incorporation, the Bylaws, of the rules and regulations adopted pursuant thereto, as each may be
amended from time to time, the Association shall be entitled to recover its reasonable attorney fees
incurred in connection with such default or failure.

17. Rules and Regulations, The Board shall have the right to promulgate and establish

rules and regulations relating to the requirements for maintenance of the Common Area and the Lots
and any other part of the Property.

18.  Statement of Covenants. The Statement of Covenants entered into between
Developer and the Town of McCordsville dated January 10, 2006 and recorded with the Hancock
Recorder on February 16, 2006 as Instrument Number 060001732, shall be incorporated herein by
reference. In the event of an inconsistency between the terms and conditions of this Declaration of
Covenants, Conditions and Restrictions and the Statement of Covenants, the Statement of Covenants
shall control.

IN WITNESS WHEREOF, the Developer has caused this Declaration of Covenants,
Conditions and Restrictions for Geist Woods Estates to be executed as of the date written above.

TEXMI, LLC, an Indiana limited Lability company

By Moy f bt

Rory J. [fn(fcrwood, Managing Member
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STATE OF INDIANA ) END OF DOCUMENT
o ) 88:
COUNTY OF A{/ﬁ,“m )

Before me, a Notary Public in and for said County and State, personally appcared Rory J.
Underwood, the Managing Member of TEXMI, LLC, an Indiana limited liability company, who
acknowledged the execution of the foregoing Declaration of Covenants, Conditions and Restrictions P
for Geist Woods Estates on behalf of such company, and who, having been duly sworn, stated that e
the representations therein contained are truc.

e
Pl

Witness my hand and Notarial Seal this | {# day of January, 2007. S

s

7

R ELIZABET!! PARKZRSON, Notary Public ﬂ %ﬁ@gﬂﬂ 0/ ‘ (/M/\_,
Marion County Resident SAAL a2 &

My Commission Fxpires July 18, 2012 : Notargj Public

My Commission Expires: BJLW k % \ Zﬁﬁ/
My County of Residence: ME@A DY

This Instrument was prepared by: Stephen A. Backer, Attorney, Backer & Backer, P.C., 8710 North Meridian
Strect, Indianapolis, IN 46260

I\Law Office\Active Clients\Arbor\Silverthorme Homes LLC\Silverthorne Homes\Geist Woods\Declaration of Covenants for Geist Woods Estates
TEXM!I Finaf 011107.dog

! affirm, under the penalties for perjury, that
[ haye taken reasonablc care to redact ciac ‘
Social Security number i Lis docume
unless required by la

24



